CALIFORNIA HEALTH & SAFETY CODE SECTION 122125-122220

122125. (a) This article shall be known and may be cited as the
Lockyer - Pol anco- Farr Pet Protection Act.

(b) Every pet dealer of dogs and cats shall conformto the
provisions of this article. As used in this article, " pet dealer”
means a person engaging in the business of selling dogs or cats, or
both, at retail, and by virtue of the sales of dogs and cats is
required to possess a permt pursuant to Section 6066 of the Revenue
and Taxation Code. For purposes of this article, the separate sales
of dogs or cats froma single litter shall constitute only one sale
under Section 6019 of the Revenue and Taxation Code. This definition
does not apply to breeders of dogs regul ated pursuant to Article 1
(commencing with Section 122045) nor to any person, firm
partnership, corporation, or other association, that breeds or rears
dogs on the prem ses of the person, firm partnership, corporation
or other association, that has sold, transferred, or given away fewer
than 50 dogs in the preceding year

NOTE — the reference to “50 dogs” was not anended foll owi ng amendnent
to that threshold in the Pol anco-Lockyer Pet Breeder Warranty Act

(c) For purposes of this article, "purchaser" neans a person who
purchases a dog or cat froma pet dealer without the intent to resel
t he ani mal .

(d) This article shall not apply to publicly operated pounds and
humane soci eti es.

122130. Every pet dealer receiving dogs or cats froma common
carrier shall transport, or have transported, dogs and cats fromthe
carrier's prem ses within four hours after receipt of tel ephone
notification by the carrier of the conpletion of shipnment and arriva
of the animal at the carrier's point of destination

122135. Al dogs or cats received by a retail dealer shall, prior
to being placed with other dogs or cats, be exami ned for sickness.
Any dog or cat found to be afflicted with a contagi ous di sease shal
be kept caged separately from heal thy ani mal s.

122140. Every pet deal er shall deliver to the purchaser of each dog
and cat at the time of sale a witten statenent in a standardi zed
form prescribed by the Departnment of Consunmer Affairs containing the
followi ng information:

(a) For cats:

(1) The breeder's and broker's name and address, if known, or if
not known, the source of the cat. |If the person fromwhomthe cat
was obtained is a dealer |icensed by the United States Departnent of
Agriculture, the person's nane, address, and federal dealer
identification number.

(2) The date of the cat's birth, unless unknown because of the
source of the cat and the date the deal er received the cat.

(3) A record of the inmmunizations and worm ng treatments
admi ni stered, if any, to the cat as of the time of sale, including
the dates of administration and the type of vaccine or worm ng
treatnment.

(4) A record of any known di sease or sickness that the cat is




afflicted with at the time of sale. |In addition, this information
shall also be orally disclosed to the purchaser

(b) For dogs:

(1) The breeder's nane and address, if known, or if not known, the
source of the dog. |If the person fromwhomthe dog was obtained is
a dealer licensed by the United States Departnment of Agriculture, the
person's name, address, and federal dealer identification nunber

(2) The date of the dog's birth, and the date the deal er received
the dog. |If the dog is not advertised or sold as purebred,
regi stered, or registerable, the date of birth nay be approxi mated if
not known by the seller

(3) The breed, sex, color, and identifying marks at the tine of

sale, if any. |If the dog is froma United States Departnent of
Agriculture licensed source, the individual identifying tag, tattoo,
or collar nunber for that animal. |[|f the breed is unknown or nixed,

the record shall so indicate.

(4) If the dog is being sold as being capable of registration, the
nanmes and registration nunbers of the sire and dam and the litter
nunmber, if known.

(5) A record of inoculations and worm ng treatnments adm ni stered,
if any, to the dog as of the tinme of sale, including dates of
admi ni stration and the type of vaccine or wormnming treatnent.

(6) A record of any veterinarian treatment or medication received
by the dog while in the possession of the pet dealer and either of
the foll ow ng:

(A) A statenent, signed by the pet dealer at the tine of sale,
containing all of the foll ow ng:

(i) The dog has no known disease or ill ness.

(ii) The dog has no known congenital or hereditary condition that
adversely affects the health of the dog at the tinme of the sale or
that is likely to adversely affect the health of the dog in the
future.

(B) A record of any known di sease, illness, and any congenital or
hereditary condition that adversely affects the health of the dog at
the tinme of sale, or is likely to adversely affect the health of the
dog in the future, along with a statenent signed by a veterinarian
licensed in the State of California that authorizes the sale of the
dog, recomends necessary treatnent, if any, and verifies that the
di sease, illness, or condition does not require hospitalization or
nonel ective surgical procedures, nor is it likely to require
hospitalization or nonel ective surgical procedures in the future. A
veterinarian statement is, not required for intestinal or externa
parasites unless their presence makes the dog clinically ill or is
likely to make the dog clinically ill. The statenent shall be valid
for seven days follow ng exam nation of the dog by the veterinarian

(c) For the purpose of this article, "nonel ective surgica
procedure" means a surgical procedure that is necessary to preserve
or restore the health of the dog, to prevent the dog from
experiencing pain or disconfort, or to correct a condition that would
interfere with the dog's ability to walk, run, junp, or otherw se
function in a normal manner

(d) For the purposes of this article, "clinically ill" neans an
illness that is apparent to a veterinarian based on observation
exam nation, or testing of the dog, or upon a review of the nedica
records relating to the dog.

(e) A disclosure made pursuant to subdivision (b) shall be signed



by both the pet dealer certifying the accuracy of the statenent, and
t he purchaser of the dog acknow edgi ng recei pt of the statenent. In
addition, all nedical information required to be disclosed pursuant
to subdivision (b) shall be made orally to the purchaser

(f) For purposes of this article, a disease, illness, or
congenital or hereditary condition that adversely affects the health
of a dog at the tinme of sale or is likely to adversely affect the
health of the dog in the future shall be one that is apparent at the
time of sale or that should have been known by the pet dealer from
the history of veterinary treatnent disclosed pursuant to this
section.

122145. A pet dealer shall maintain a witten record on the health,
status, and disposition of each dog and each cat for a period of not
| ess than one year after disposition of the dog or cat. The record
shall also contain all of the information required to be discl osed
pursuant to Sections 122140 and 122220. Those records shall be
avail abl e to humane officers, aninmal control officers, and |aw
enforcenent officers for inspection during normal business hours.

122150. (a) Except as otherw se specified herein, any person
violating any provision of this article other than Section 122205
shal |l be subject to a civil penalty of up to one thousand dollars
($1,000) per violation. The action may be prosecuted in the nanme of
the people of the State of California by the district attorney for
the county where the violation occurred in the appropriate court or
by the city attorney in the city where the violation occurred.

(b) Nothing in this article limts or authorizes any act or
omi ssion that violates Section 5971 of the Penal Code.

122155. (a) It shall be unlawful for a pet dealer to fail to do any
of the foll ow ng:

(1) Maintain facilities where the dogs are kept in a sanitary
condi tion.

(2) Provide dogs with adequate nutrition and potable water.

(3) Provide adequate space appropriate to the age, size, weight,
and breed of dog. Adequate space neans sufficient space for the dog
to stand up, sit down, and turn about freely using normal body
noverents, w thout the head touching the top of the cage, and to lie
in a natural position.

(4) Provide dogs housed on wire flooring with a rest board,
floormat, or simlar device that can be maintained in a sanitary
condi tion.

(5) Provide dogs with adequate socialization and exercise. For
the purpose of this article "socialization" means physical contact
wi th other dogs or with human bei ngs.

(6) Wash hands before and after handling each infectious or
cont agi ous dog.

(7) Maintain either of the follow ng:

(A) Afire alarmsystemthat is connected to a central reporting
station that alerts the local fire department in case of fire.

(B) Maintain a fire suppression sprinkler system

(8) Provide veterinary care w thout del ay when necessary.

(b) A pet dealer shall not be in possession of a dog that is |ess
t han ei ght weeks ol d.

122160. (a) If a licensed veterinarian states in witing that



within 15 days after the purchaser has taken physical possession of
the dog after the sale by a pet dealer, the dog has becone ill due to
any illness that existed in the dog on or before delivery of the dog
to the purchaser, or, if within one year after the purchaser has

t aken physical possession of the dog after the sale, a veterinarian
licensed in this state states in witing that the dog has a
congenital or hereditary condition that adversely affects the health
of the dog, or that requires, or is likely in the future to require,
hospitalizati on or nonel ective surgical procedures, the dog shall be
considered unfit for sale, and the pet deal er shall provide the
purchaser with any of the followi ng renedi es that the purchaser

el ects:

(1) Return the dog to the pet dealer for a refund of the purchase
price, plus sales tax, and reinbursenent for reasonable veterinary
fees for diagnosis and treating the dog in an anmount not to exceed
the original purchase price of the dog, plus sales tax.

(2) Exchange the dog for a dog of the purchaser's choice of
equi val ent value, providing a replacenent dog is avail able, and
rei mbursenment for reasonable veterinary fees for diagnosis and
treating the dog in an anount not to exceed the original purchase
price of the dog, plus sales tax.

(3) Retain the dog, and reinbursenent for reasonable veterinary
fees for diagnosis and treating the dog in an anmount not to exceed
150 percent of the original purchase price of the dog, plus sales tax
on the original purchase price of the dog

(b) If the dog has died, regardless of the date of the death of
the dog, obtain a refund for the purchase price of the dog, plus
sal es tax, or a replacenent dog of equival ent value of the purchaser'
s choice and rei nbursenent for reasonable veterinary fees in
di agnosi s and treatnent of the dog in an anmount not to exceed the
original purchase price of the dog, plus sales tax, if either of the
foll owi ng conditions exist:

(1) A veterinarian, licensed in this state, states in witing that
the dog has died due to an illness or disease that existed within 15
days after the purchaser obtained physical possession of the dog
after the sale by a pet dealer.

(2) A veterinarian, licensed in this state, states in witing that
the dog has died due to a congenital or hereditary condition that
was di agnosed by the veterinarian within one year after the purchaser
obt ai ned physi cal possession of the dog after the sale by a pet
deal er.

122165. (a) There shall be a rebuttable presunption that an illness
existed at the time of sale if the animal dies within 15 days of
delivery to the purchaser

(b) For purposes of Section 122160, a finding by a veterinarian of
intestinal or external parasites shall not be grounds for declaring
a dog unfit for sale unless their presence nakes the dog clinically
ill or is likely to nake the dog clinically ill.

(c) For purposes of Section 122160, the val ue of veterinary
services shall be deermed reasonable if the services rendered are
appropriate for the diagnosis and treatnment of illness or congenita
or hereditary condition, made by the veterinarian and the val ue of
simlar services is conparable to the value of simlar services
rendered by other |icensed veterinarians in proximty to the treating
veterinari an.



122170. To obtain the renedi es provided for in Section 122160, the
purchaser shall substantially conply with all of the follow ng
requi renents:

(a) Notify the pet deal er as soon as possi ble but not nore than
five days after the diagnosis by a veterinarian licensed in this
state of a nedical or health problem including a congenital or
hereditary condition and of the nane and tel ephone nunber of the
veterinarian providing the diagnosis.

(b) Return the dog to the pet dealer, in the case of illness,
along with a witten statement froma veterinarian licensed in this
state, stating the dog to be unfit for purchase due to illness, a

congenital or hereditary condition, or the presence of synptonms of a
cont agi ous or infectious disease, that existed on or before delivery
of the dog to the purchaser, and that adversely affects the health of
the dog. The purchaser shall return the dog along with a copy of
the veterinarian's statenment as soon as possible but not nore than
five days after receipt of the veterinarian's statenent.

(c) Provide the pet dealer, in the event of death, with a witten
statenment froma veterinarian licensed in this state stating that
the dog died froman illness that existed on or before the delivery
of the dog to the purchaser. The presentation of the statenent shal
be sufficient proof to claimreinbursenment or replacement and the
return of the deceased dog to the pet dealer shall not be required.

122175. Notwi t hstandi ng Section 122160, no refund, replacenent, or
rei mbursenent of veterinary fees shall be nade if any of the
foll owi ng conditions exist:

(a) The illness or death resulted fromnaltreatnent or neglect or
froman injury sustained or an illness contracted subsequent to the
delivery of the dog to the purchaser

(b) The purchaser fails to carry out the recommended treatnent
prescribed by the exani ning veterinarian who nmade the initial
di agnosis. However, this subdivision shall not apply if the cost for
the treatment together with the veterinarian's fee for the diagnosis
woul d exceed the purchase price of the dog, including sales tax.

(c) A veterinarian's statenent was provided to the purchaser
pursuant to subparagraph (B) of paragraph (6) of subdivision (b) of
Section 122140 that discl osed the disease, illness, or condition for
whi ch the purchaser seeks to return the dog. However, this paragraph
shall not apply if, within one year after the purchaser took
physi cal possession of the dog, a veterinarian licensed in this state

states in witing that the disease, illness, or condition requires,
or is likely in the future to require, hospitalization or nonelective
surgi cal procedures or that the disease, illness, or condition

resulted in the death of the dog.

(d) The purchaser refuses to return to the pet deal er al
docunents previously provided to the purchaser for the purpose of
regi stering the dog. This subdivision shall not apply if the
purchaser signs a witten statement certifying that the docunents
have been inadvertently | ost or destroyed.

122180. (a) The veterinarian's statenment pursuant to Section 122160
shall contain the follow ng information

(1) The purchaser's nanme and address.

(2) The date or dates the dog was exani ned.

(3) The breed and age of the dog, if known.

(4) That the veterinarian exam ned the dog.



(5) That the dog has or had an illness described in this section
that renders it unfit for purchase or resulted in its death.

(6) The precise findings of the exam nation or necropsy, including
| aboratory results or copies of l|aboratory reports.

(b) If a refund for reasonable veterinary expenses is being
requested, the veterinary statenent shall be acconpani ed by an
item zed bill of fees appropriate for the diagnosis and treatmnment of
the illness or congenital or hereditary condition

(c) Refunds and paynent of reinbursabl e expenses provided for by
Section 122160 shall be paid, unless contested, by the pet dealer to
t he purchaser not l|later than 10 busi ness days foll ow ng receipt of
the veterinarian's statenent required by Section 122160 or, where
applicable, not later than 10 busi ness days after the date on which
the dog is returned to the pet dealer.

122185. (a) In the event that a pet dealer wi shes to contest a
demand for any of the renedies specified in Section 122160, the
deal er nay, except in the case of the death of the dog, require the
purchaser to produce the dog for exam nation by a |licensed
veterinarian designated by the pet dealer. The pet deal er shall pay
the cost of this exam nation

(b) If the purchaser and the pet dealer are unable to reach an
agreement within 10 business days follow ng receipt by the pet dealer
of the veterinarian's statement pursuant to Section 122160, or
followi ng recei pt of the dog for exami nation by a veterinarian
designated by the pet deal er, whichever is |ater, the purchaser may
initiate an action in a court of conpetent jurisdiction to resolve
the dispute or the parties may submt to binding arbitration if
nmutual |y agreed upon by the parties in witing.

(c) The prevailing party in the dispute shall have the right to
coll ect reasonable attorney's fees if the other party acted in bad
faith in seeking or denying the requested renedy.

122190. Every pet dealer that sells a dog shall provide the
purchaser at the tinme of sale, and a prospective purchaser upon
request, with a witten notice of rights, setting forth the rights
provi ded for under this section. The notice shall be contained in a
separate docunent. The witten notice of rights shall be in 10-point
type. A copy of the witten notice of rights shall be signed by the
pur chaser acknow edgi ng that he or she has reviewed the notice. The
notice shall state the follow ng:

"A STATEMENT OF CALI FORNI A LAW GOVERNI NG THE SALE OF DOGS

The sal e of dogs is subject to consunmer protection regulations.

In the event that a California licensed veterinarian states in
witing that your dog is unfit for purchase because it becane ill due
to an illness or disease that existed within 15 days foll ow ng
delivery to you, or within one year in the case of congenital or
hereditary condition, you may choose one of the follow ng:

(1) Return your dog and receive a refund of the purchase price,
pl us sal es tax, and receive rei nmbursenment for reasonabl e veterinarian
fees up to the cost of the dog plus sal es tax.

(2) Return your dog and receive a dog of your choice of equival ent
val ue, providing a replacenment dog is available, and receive
rei mbursenment for reasonable veterinarian fees up to the cost of the



dog, plus sales tax.

(3) Keep the dog and receive reinbursenent for reasonable
veterinarian fees up to 150 percent of the original purchase price of
the dog plus sales tax on the original purchase price of the dog.

In the event your dog dies, you may receive a refund for the
purchase price of the dog, plus sales tax, or a replacenent dog of
your choice, of equival ent value, and reinbursenment for reasonable
veterinary fees for the diagnosis and treatnment of the dog, if a
veterinarian, licensed in this state, states in witing that the dog
has died due to an illness or disease that existed within 15 days
after the purchaser obtained physical possession of the dog after the
sale by a pet dealer, or states that the dog has died due to a
congenital or hereditary condition that was di agnosed by the
veterinarian within one year after the purchaser obtained physica
possession of the dog after the sale by a pet dealer. These fees may
not exceed the purchase price of the dog, plus sales tax.

In order to exercise these rights, you nust notify the pet dealer
as quickly as possible but no later than five days after |earning
fromyour veterinarian that a problemexists. You nust tell the pet
deal er about the problem and give the pet dealer the nane and
t el ephone nunber of the veterinarian providing the diagnosis.

If you are naking a claim you nust also present to the pet dealer
a witten veterinary statement, in a formprescribed by |aw, that
the animal is unfit for purchase and an iteni zed statenent of al
veterinary fees related to the claim This information nust be
presented to the pet dealer no later than five days after you have
received the witten statement fromthe veterinarian

In the event that the pet dealer wi shes to contest the statenent
or the veterinarian's bill, the pet dealer may request that you
produce the dog for examination by a licensed veterinarian of the pet
deal er's choice. The pet dealer shall pay the cost of this
exam nati on.

In the event of death, the deceased dog need not be returned to
the pet dealer if you submit a statement issued by a |licensed
veterinarian stating the cause of death.

If the parties cannot resolve the claimw thin 10 busi ness days
follow ng receipt of the veterinarian statenent or the exam nation by
the pet dealer's veterinarian, whichever event occurs |later, you nay
file an action in a court of conpetent jurisdiction to resolve the
dispute. |If a party acts in bad faith, the other party may coll ect
reasonable attorney's fees. |If the pet deal er does not contest the
matter, the pet deal er nust make the refund or rei nbursenment no |ater
than 10 busi ness days after receiving the veterinary certification

If the pet deal er has represented your dog as registerable with a
pedi gree organi zation, the pet dealer shall provide you with the
necessary papers to process the registration within 120 days
following the date you received the dog. |If the pet dealer fails to
deliver the papers within the prescribed tineframe, you are entitled
to return the dog for a full refund of the purchase price, including
sales tax, or a refund of 75 percent of the purchase price, including
sales tax if you choose to keep the dog.

This statenent is a summary of key provisions of the consuner
renedi es available. California |aw also provides safeguards to
protect pet dealers fromabuse. |[|f you have any questions, obtain a
copy of the conplete rel evant statutes.

This notice shall be contained in a separate docunment. The



witten notice shall be in 10-point type. The notice shall be signed
by the purchaser acknow edgi ng that he or she has reviewed the
notice. The pet dealer shall permt persons to reviewthe witten
noti ce upon request.

NOTE: This disclosure of rights is a sunmary of California | aw.
The actual statutes are contained in Article 2 (comencing with
Section 122125 of Chapter 5 of Part 6 of Division 105 of the Health
and Safety Code."

122195. Nothing in this article shall in any way Iimt the rights

or remedi es that are otherw se available to a consuner under any
other law. Nor shall this article in any way linmit the pet dealer
and the purchaser from agreeing between thensel ves upon additiona
terms and conditions that are not inconsistent with this article.
However, any agreenent or contract by a purchaser to waive any rights
under this article shall be null and void and shall be

unenf or ceabl e.

122200. (a) A pet dealer shall not state, pronise, or represent to
the purchaser, directly or indirectly, that a dog is registered or
capabl e of being registered with an ani nmal pedigree registry

organi zati on, unless the pet deal er provides the purchaser with the
docunents necessary for that registration within 120 days foll ow ng
the date of sale of the dog.

(b) I'n the event that a pet dealer fails to provide the docunents
necessary for registration within 120 days follow ng the date of
sale, in violation of subdivision (a), the purchaser shall, upon
witten notice to the pet dealer, be entitled to retain the aninal
and receive a partial refund of 75 percent of the purchase price,
plus sales tax, or return the dog along with all docunentation
previously provided the purchaser for a full refund, including sales
t ax.

122205. Except as provided for in subparagraph (B) of paragraph (6)
of subdivision (b) of Section 122140, no pet deal er shall know ngly
sell a dog that is diseased, ill, or has a condition, any one of

whi ch requires hospitalization or surgical procedures. |In lieu of
the civil penalties inmposed pursuant to Section 122150, any pet
deal er who violates this section shall be subject to a civil penalty
of up to one thousand dollars ($1,000), or shall be prohibited from
selling dogs at retail for up to 30 days, or both. |If there is a
second of fense, the pet dealer shall be subject to a civil penalty of
up to two thousand five hundred dollars ($2,500), or a prohibition
fromselling dogs at retail for up to 90 days, or both. For a third
of fense, the pet dealer shall be subject to a civil penalty of up to
five thousand dollars ($5,000) or a prohibition fromselling dogs at
retail for up to six months, or both. For a fourth and subsequent

of fense, the pet dealer shall be subject to a civil penalty of up to
ten thousand dollars ($10,000) or a prohibition fromselling dogs at
retail for up to one year, or both. For purposes of this section, a
viol ation that occurred over five years prior to the nost recent

viol ation shall not be considered.

An action for recovery of the civil penalty and for a court order
enjoining the pet dealer fromengaging in the business of selling
dogs at retail for the period set forth in this section, nmay be
prosecuted by the district attorney for the county where the



violation occurred, or the city attorney for the city where the
violation occurred, in the appropriate court.

122210. (a) No dog may be offered for sale by a pet dealer to a
purchaser until the dog has been exam ned by a veterinarian |licensed
in this state. Each dog shall be exanined within five days of
recei pt of the dog and once every 15 days thereafter while the dog is
in the possession or custody of the pet dealer. The pet deal er

shal |l provide any sick dog with proper veterinary care w thout del ay.

(b) Any dog diagnosed with a contagi ous or infectious disease,
illness, or condition shall be caged separately from heal thy dogs
until a licensed veterinarian determines that the dog is free from
contagion or infection. The area shall nmeet the foll owi ng conditions
when cont agi ous or infectious dogs are present:

(1) The area shall not be used to house other healthy dogs or new
arrivals awaiting the required veterinary exam nation

(2) The area shall not be used for storing open food containers or
bow s, dishes, or other utensils that come in contact with healthy
dogs.

(3) The area shall have an exhaust fan that creates air novenent
fromthe isolation area to an area outside the prenises of the pet
deal er. The renoval of exhaust air fromthe isolation area may be
acconpl i shed by the use of existing heating and air-conditioning
ducts, provided no exhaust air is permtted to enter or mix with
fresh air for use by the general animal popul ation

(4) Upon renpval of all of the contagious or infectious dogs, the
area shall be cleaned and di sinfected before any heal thy ani mal can
be placed in the area.

(c) If the pet dealer's veterinarian deens the dog to be unfit for
purchase due to a disease, illness, or congenital condition, any of
which is fatal or that causes, or is likely to cause, the dog to
unduly suffer, the veterinarian shall humanely euthanize the dog.

The veterinarian shall provide the pet dealer with a witten
statement as to why the dog was eut hani zed. O herw se, the pet
deal er shall have a veterinarian treat the dog, or may surrender the
dog to a humane organi zation that consents to the receipt thereof.

(d) In the event a dog is returned to a pet dealer due to illness,
di sease, or a congenital or hereditary condition requiring
veterinary care, the pet dealer shall provide the dog with proper
veterinary care

122215. Every retail dealer shall post conspicuously on the cage of
each dog offered for sale a notice indicating the state where the
dog was bred and brokered.

122220. (a) Every pet deal er shall post conspicuously within close
proximty to the cages of dogs offered for sale, a notice containing
the followi ng | anguage in 100-point type:

"Informati on on the source of these dogs, and veterinary treatnents
recei ved by these dogs is available for review"

"You are entitled to a copy of a statenent of consuner rights."

(b) Every pet dealer shall, upon request for information regarding
a dog, nake i mmedi ately available to prospective purchasers all of



the infornmation required to be disclosed to purchasers pursuant to
subdi vi sion (b) of Section 122140 and pursuant to Section 122190.
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